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I. In General 

 

The United States recognizes three types of citizenship: 

1. Jus Soli.  Constitutional by birth within the 50 states of the United States and statutory 

by birth in all unincorporated territories ( Puerto Rico, Guam etc.) except for American 

Samoa.  The birthright citizenship of Native American is still recognized only through 

statute. 

2. Jus Sanguinis.  By statute children of at least one USC parent. 

3. Naturalization.   Acquiring USC citizenship after 3 or 5 years in Legal Permanent 

Resident status. 

4. Nationals of the United States. persons who, though not citizens of the United States, owe 

permanent allegiance to the United States.  American Samoa. 

 

II. JUS SOLI 

 Constitutional.  The 1789 Constitution did not address the 

concept of citizenship.  Article 1 Section 8 grants Congress the power to “adopt a uniform rule of 

naturalization”.  The 14th Amendment of the US Constitution was ratified in 1868 as part of the 

Reconstruction Amendments and to overturn the Dred Scott vs Sanford decision that had declared that 

people of African descent were not citizens of the United States even if born in the US.  

 

14th Amendment Section 1 reads:  

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, 

are citizens of the United States and of the State wherein they reside. No State shall make 

or enforce any law which shall abridge the privileges or immunities of citizens of the 

United States; nor shall any State deprive any person of life, liberty, or property, without 

due process of law; nor deny to any person within its jurisdiction the equal protection of 

the laws. 

 

 

 

 



INA 301 (a)-(b)  CITIZENS AT BIRTH 

 

The following shall be nationals and citizens of the United States at birth 

(a) a person born in the United States, and subject to the jurisdiction thereof;  

 

(b) a person born in the United States to a member of an Indian, Eskimo, Aleutian, or other 

aboriginal tribe: Provided, That the granting of citizenship under this subsection shall not 

in any manner impair or otherwise affect the right of such person to tribal or other property;  

 

INA 302  PUERTO RICO  

 All persons born in Puerto Rico on or after April 11, 1899, and prior to January 13, 1941, 

subject to the jurisdiction of the United States, residing on January 13, 1941, in Puerto Rico 

or other territory over which the United States exercises rights of sovereignty and not 

citizens of the United States under any other Act, are hereby declared to be citizens of the 

United States as of January 13, 1941. All persons born in Puerto Rico on or after January 

13, 1941, and subject to the jurisdiction of the United States, are citizens of the United 

States at birth. 

 

INA 303 - PERSONS BORN IN THE CANAL ZONE OR REPUBLIC OF PANAMA  

 

 

(a) Any person born in the Canal Zone on or after February 26, 1904, and whether before 

or after the effective date of this Act, whose father or mother or both at the time of the birth 

of such person was or is a citizen of the United States, is declared to be a citizen of the 

United States.  

 

 

(b) Any person born in the Republic of Panama on or after February 26, 1904, and whether 

before or after the effective date of this Act, whose father or mother or both at the time of 

the birth of such person was or is a citizen of the United States employed by the 

Government of the United States or by the Panama Railroad Company, or its successor in 

title, is declared to be a citizen of the United States.  

 

INA 306 - PERSONS LIVING IN AND BORN IN THE VIRGIN ISLANDS  

 

 

(a) The following persons and their children born subsequent to January 17, 1917, and prior 

to February 25, 1927, are declared to be citizens of the United States as of February 25, 

1927:  



 

(1) All former Danish citizens who, on January 17, 1917, resided in the Virgin Islands of 

the United States, and were residing in those islands or in the United States or Puerto Rico 

on February 25, 1927, and who did not make the declaration required to preserve their 

Danish citizenship by article 6 of the treaty entered into on August 4, 1916, between the 

United States and Denmark, or who, having made such a declaration have heretofore 

renounced or may hereafter renounce it by a declaration before a court of record;  

 

(2) All natives of the Virgin Islands of the United States who, on January 17, 1917, resided 

in those islands, and were residing in those islands or in the United States or Puerto Rico 

on February 25, 1927, and who were not on February 25, 1927, citizens or subjects of any 

foreign country;  

 

(3) All natives of the Virgin Islands of the United States who, on January 17, 1917, resided 

in the United States, and were residing in those islands on February 25, 1927, and who 

were not on February 25, 1927, citizens or subjects of any foreign country; and  

 

(4) All natives of the Virgin Islands of the United States who, on June 28, 1932, were 

residing in continental United States, the Virgin Islands of the United States, Puerto Rico, 

the Canal Zone, or any other insular possession or territory of the United States, and who, 

on June 28, 1932, were not citizens or subjects of any foreign country, regardless of their 

place of residence on January 17, 1917.  

 

(b) All persons born in the Virgin Islands of the United States on or after January 17, 1917, 

and prior to February 25, 1927, and subject to the jurisdiction of the United States are 

declared to be citizens of the United States as of February 25, 1927; and all persons born 

in those islands on or after February 25, 1927, and subject to the jurisdiction of the United 

States, are declared to be citizens of the United States at birth.  

 

INA 307 - PERSONS LIVING IN AND BORN IN GUAM  

 

 

(a) The following persons, and their children born after April 11, 1899, are declared to be 

citizens of the United States as of August 1, 1950, if they were residing on August 1, 1950, 

on the island of Guam or other territory over which the United States exercises rights of 

sovereignty:  

 

(1) All inhabitants of the island of Guam on April 11, 1899, including those temporarily 

absent from the island on that date, who were Spanish subjects, who after that date 

continued to reside in Guam or other territory over which the United States exercises 

sovereignty, and who have taken no affirmative steps to preserve or acquire foreign 

nationality; and  



 

(2) All persons born in the island of Guam who resided in Guam on April 11, 1899, 

including those temporarily absent from the island on that date, who after that date 

continued to reside in Guam or other territory over which the United States exercises 

sovereignty, and who have taken no affirmative steps to preserve or acquire foreign 

nationality.  

 

(b) All persons born in the island of Guam on or after April 11, 1899 (whether before or 

after August 1, 1950) subject to the jurisdiction of the United States, are hereby declared 

to be citizens of the United States: Provided, That in the case of any person born before 

August 1, 1950, he has taken no affirmative steps to preserve or acquire foreign nationality.  

 

(c) Any person hereinbefore described who is a citizen or national of a country other than 

the United States and desires to retain his present political status shall have made, prior to 

August 1, 1952, a declaration under oath of such desire, said declaration to be in form and 

executed in the manner prescribed by regulations. From and after the making of such a 

declaration any such person shall be held not to be a national of the United States by virtue 

of this Act.  

 

III. JUS SANGUNIS 

 

This form of citizenship acquisition has been in place since the beginning of the Republic but 

has changed considerably through the years. The statute in place at the time of the person’s 

birth determines whether the person has derivative citizenship.  (see table attached)  

 

INA 301(c)-(h) 

 

The following shall be nationals and citizens of the United States at birth:  

 

..... 

 

(c) a person born outside of the United States and its outlying possessions of parents both 

of whom are citizens of the United States and one of whom has had a residence in the 

United States or one of its outlying possessions, prior to the birth of such person;  

 

(d) a person born outside of the United States and its outlying possessions of parents one 

of whom is a citizen of the United States who has been physically present in the United 

States or one of its outlying possessions for a continuous period of one year prior to the 

birth of such person, and the other of whom is a national, but not a citizen of the United 

States;  

 

(e) a person born in an outlying possession of the United States of parents one of whom is 



a citizen of the United States who has been physically present in the United States or one 

of its outlying possessions for a continuous period of one year at any time prior to the birth 

of such person;  

 

(f) a person of unknown parentage found in the United States while under the age of five 

years, until shown, prior to his attaining the age of twenty-one years, not to have been born 

in the United States;  

 

 

(g) a person born outside the geographical limits of the United States and its outlying 

possessions of parents one of whom is an alien, and the other a citizen of the United States 

who, prior to the birth of such person, was physically present in the United States or its 

outlying possessions for a period or periods totaling not less than five years, at least two of 

which were after attaining the age of fourteen years: Provided, That any periods of 

honorable service in the Armed Forces of the United States, or periods of employment with 

the United States Government or with an international organization as that term is defined 

in section 1 of the International Organizations Immunities Act (59 Stat. 669; 22 U.S.C. 

288) by such citizen parent, or any periods during which such citizen parent is physically 

present abroad as the dependent unmarried son or daughter and a member of the household 

of a person (A) honorably serving with the Armed Forces of the United States, or (B) 

employed by the United States Government or an international organization as defined in 

section 1 of the International Organizations Immunities Act, may be included in order to 

satisfy the physical-presence requirement of this paragraph. This proviso shall be 

applicable to persons born on or after December 24, 1952, to the same extent as if it had 

become effective in its present form on that date; and  

 

(h) a person born before noon (Eastern Standard Time) May 24, 1934, outside the limits 

and jurisdiction of the United States of an alien father and a mother who is a citizen of the 

United States who, prior to the birth of such person, had resided in the United States.  

 

 

INA 309 - CHILDREN BORN OUT OF WEDLOCK  

 

(a) The provisions of paragraphs (c), (d), (e), and (g) of section 301, and of paragraph (2) 

of section 308, shall apply as of the date of birth to a person born out of wedlock if-  

 

(1) a blood relationship between the person and the father is established by clear and 

convincing evidence,  

 

(2) the father had the nationality of the United States at the time of the person's birth,  



 

(3) the father (unless deceased) has agreed in writing to provide financial support for the 

person until the person reaches the age of 18 years, and  

 

(4) while the person is under the age of 18 years-  

 

(A) the person is legitimated under the law of the person's residence or domicile,  

 

(B) the father acknowledges paternity of the person in writing under oath, or  

 

(C) the paternity of the person is established by adjudication of a competent court.  

 

(b) Except as otherwise provided in section 405, the provisions of section 301(g) shall 

apply to a child born out of wedlock on or after January 13, 1941, and before December 

24, 1952, as of the date of birth, if the paternity of such child is established at any time 

while such child is under the age of twenty-one years by legitimation.  

 

(c) Notwithstanding the provision of subsection (a) of this section, a person born, after 

December 23, 1952, outside the United States and out of wedlock shall be held to have 

acquired at birth the nationality status of his mother, if the mother had the nationality of 

the United States at the time of such person's birth, and if the mother had previously been 

physically present in the United States or one of its outlying possessions for a continuous 

period of one year.  

 

 

III   NATURALIZATION ELIGIBILITY 

 

INA 310- 318 

 

Before an individual applies for naturalization, he or she must meet a few requirements. Depending on the individual’s 

situation, there are different requirements that may apply. General requirements for naturalization are below. 

 Be at least 18 years old at the time of filing  

 Be a permanent resident (have a “Green Card”) for at least 5 years. 

 Show that you have lived for at least 3 months in the state or USCIS district where you apply.  

 Demonstrate continuous residence in the United States for at least 5 years immediately preceding the date of filing  

 Show that you have been physically present in the United States for at least 30 months out of the 5 years immediately 

preceding the date of filing Form N-400.  

 Be able to read, write, and speak basic English.  

https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-9696.html#0-0-0-7513


 Have a basic understanding of U.S. history and government (civics).  

 Be a person of good moral character.  

 Demonstrate an attachment to the principles and ideals of the U.S. Constitution. 

 

IV    NATIONALS BUT NOT CITIZENS OF THE UNITED STATES AT BIRTH  

 

 

Sec. 308 of the Immigration and Nationality Act  creates a  category of people that are nationals of the 

United States, presently this category includes those people born in American Samoa that are not otherwise 

US citizens at birth.   The leading case is  Tuaua v.  United States DC Circuit, Decided June 5, 2015. 

(attached) 

 

(1) A person born in an outlying possession of the United States on or after the date of 

formal acquisition of such possession;  

 

(2) A person born outside the United States and its outlying possessions of parents both of 

whom are nationals, but not citizens, of the United States, and have had a residence in the 

United States, or one of its outlying possessions prior to the birth of such person;  

 

(3) A person of unknown parentage found in an outlying possession of the United States 

while under the age of five years, until shown, prior to his attaining the age of twenty- one 

years, not to have been born in such outlying possession; and  

 

(4) A person born outside the United States and its outlying possessions of parents one of 

whom is an alien, and the other a national, but not a citizen, of the United States who, prior 

to the birth of such person, was physically present in the United States or its outlying 

possessions for a period or periods totaling not less than seven years in any continuous 

period of ten years-  

 

(A) During which the national parent was not outside the United States or its outlying 

possessions for a continuous period of more than one year, and  

(B) At least five years of which were after attaining the age of fourteen years.  

 

 

 

.  

 


